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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )K Responsive to communication(s) filed on . 

2a)E3 This action is FINAL. 2b)D This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-30 and 39-42 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over O'Riordain (6,434,364) in view of Hansson (6,023,620). 

Regarding claims 8 and 10-13, O'Riordain discloses a qualification system for 

testing radio communications (See fig. 1), comprising: a plurality of radio terminals 12; a 

representative terminal 12 having a machine type identical to a machine type of the 

plurality of radio terminals 12 (See figs. 1, 3 and col. 5 lines 22-30); a Radio Network 

Performance Manager (RNPM) 24 including a test program corresponding to a plurality 

of radio communication systems that can be used by the representative terminal 12, 

and configured to execute a qualification test on the representative terminal 12 so as 

inherently to determine whether or not the representative terminal 12 can be used in a 

desired radio communication system from the plurality of communication systems, 

wherein the RNPM 24 determines a control sequence (parameter control software) for 

controlling a radio unit of the representative terminal 12, by which the representative 

terminal 12 can pass the qualification test (See fig. 2 a-b, 3-5 and col. 6 line 14 to col. 8 

line 38). However, O'Riordain does not mention that the RNPM is capable of notifying 
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the determined control sequence (a test success message) to the plurality of radio 
terminals 12 via a service center and a base station. Hansson teaches a method and 
system (See fig. 1) comprising an update server processor 100 (service center) for 
downloading new version of control software (the new version of control software, of 
course, inherently has passed some types of testing processes) into a plurality of radio 
terminals 1 10 via a base station 120 when the new control software is available (See 
fig. 1 and col. 2 lines 41-55). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to apply the teachings of Hansson in 
configuring the system as disclosed by O'Riordain with the update server processor 
(service center) for the advantage of upgrading and/or modifying subscriber terminals to 
be able functioning effectively in accordance with the communication system and/or the 
latest services provided by the network service provider. 

Claims 17-21 and 24-28 are rejected for the same reasons as set forth in claims 
8 and 10-13, as apparatus. 

Claims 1-5 are rejected for the same reasons as set forth in claims 8 and 10-13, 
as method. 

Regarding claim 9, O'Riordain & Hansson disclose as cited in claim 8. 
O'Riordain further discloses each of the plurality of radio terminals 12 includes: a radio 
unit 32 configured to convert an analog radio signal into a digital signal; a radio unit 
controller 30 configured to control the radio unit 32; a resource 26 configured to 
communicate the digital signal with the radio unit to perform a signal processing 
operation on the digital signal and to reset a function of the signal processing operation; 
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and a resource controller 30 configured to manage the resource (See fig. 3 and col. 7 
lines 41-45). 

Regarding claim 14, O'Riordain & Hansson disclose as cited in claim 12. 
However, they do not mention that the service center notifies the test success message 
(software) to the plurality of radio terminals by wired communication. Since 
downloading software by wired communication such as via Internet is a well known 
technique in the art; therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the service center with a capability of 
wired communication for the advantage of expanding the capability of the system to 
various types of communication protocols. 

Claims 22 and 29 are rejected for the same reasons as set forth in claim 14, as 
apparatus. 

Claim 6 is rejected for the same reasons as set forth in claim 14, as method. 

Regarding claim 15, O'Riordain & Hansson disclose as cited in claim 8. 
O'Riordain further discloses the RNPM 24 comprises: a memory configured to store 
information indicative of an arrangement of resources in the representative terminal 12 
and inherently a controlling unit configured to control the RNPM 24, wherein the 
controlling unit performs a qualification test while the controlling unit sequentially 
changes both the information stored in the memory and the test program (See col. 5 
lines 42-49, col. 6 lines 5-13). 
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Regarding claim 16, O'Riordain & Hansson disclose as cited in claim 8. 
O'Riordain further discloses the RNPM 24 performs a qualification test for all 
combinations of the radio communication system (See col. 6 lines 52-64). 

Claims 23 and 30 are rejected for the same reasons as set forth in claim 16, as 
apparatus. 

Claim 7 is rejected for the same reason as set forth in claim 16, as method. 

Regarding claim 40, O'Riordain & Hansson disclose as cited in claim 8. Hansson 
further discloses the plurality of radio terminals include reconfigurable mobile terminals 
configured for use with software defined radio technology (See fig. 1 and col. 3 lines 19- 
24). 

Claims 41-42 are rejected for the same reasons as set forth in claim 40, as 
apparatus. 

Claim 39 is rejected for the same reasons as set forth in claim 40, as method. 

Response to Arguments 

Applicant's arguments filed 10/24/2005 have been fully considered but they are 
not persuasive. 

The Applicant argued that O'Riordain does not disclose or suggest testing a 
representative terminal as claimed and the combination of O'Riordain and Hansson is a 
result of hindsight reconstruction in view of the present specification (See Remark, page 
13-14). In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
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any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicants disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). In this instant case: First, O'Riordain does suggest testing a representative 
terminal 12 that has a machine type identical to a machine type of a plurality of radio 
terminals 12 of a radio communication system as claimed (See fig. 1 and col. 5 lines 22- 
41). Second, the only difference between the O'Riordain reference and the claim 
limitations is the step of notifying the determined control sequence or control software (a 
test success message) to the plurality of radio terminals 12 via a service center and a 
base station. Since Hansson cures the deficiency of O'Riordain by suggesting a 
method and system (See fig. 1) comprising an update server processor 100 (service 
center) for downloading new version of control software (the new version of control 
software, of course, inherently has passed some types of testing processes) into a 
plurality of radio terminals 1 10 via a base station 120 when the new control software is 
available (See fig. 1 and col. 2 lines 41-55); therefore, O'Riordain in view of Hansson 
would arrive to the claim limitations. For that reasons, the rejections are proper and 
stand for all the pending claims. 

The Applicant questions the Examiner about the statement "the new version of 
control software downloaded from a service provider inherently has passed some types 
or testing processes" (See Remark, page 13). In order to make a new version of 
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software public use (downloading by users) by a service provider, the software has to 
be a finished product that means it has gone through certain degrees of testing to see it 
is a finished working product. This is a common logic. 

Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A. Tran whose telephone number is (571 ) 272- 
7858. The examiner can normally be reached on Mon-Fri, 10:00AM-6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on (571) 272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Tuan Tran 
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